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I hereby certify that ty
' _that the adove
.3 & true and carrect ccpy 4f e

AW 42393
IN T~E CITY COUNCIL OF ThE CiTY QF SAN LEANDRO
RESOLUTION NO. 64 -
RESOLUTION APPROVING AGREEMENT
(Southern Pacific Company)
Whereas, a certain Agreement dated
between the City of San Leandro, a municipal corporation, and
Southern Pacific Company, a corporation, has been presented to
this Council; and

Whereas, the City Marager hss recommerded that th': (' ty
Council approve said agreement; and

Whereas, the City Council is familiar with the contents
thereof;

Now, therefore, the City Counci! of the City of San Leandro
does RESOLVE as follows:

That said Agreement be and the same hereby is approved and
the Mayor is hereby authorized and directed to execute the same
on behalf of the City of San Leardro.

Introduced by Counci !man S fe and pasc<ed and
adopted this 20th day of January, 1964, by the following calied

vote: -~

Members of the Council:

Ayes: Councilmen: ‘=tatham, r.-t, fy2r-te i, ceoft, .
Tag:io-, a3 %ay2 Prg lergoz Uil (¢)

Noes: RN L R (c)

Absent: Jye rolteste / 5 ) ()

/
L-["/ﬂ"’(j’
xpaokoPootodbooever Valance Gill
Mayor/ of the City of San Leardio

N Prgr Tempore
AW 42393
el L AT

Richard H. West, City Clerk 1/16/64/nf

RECDRDED at REQUEST OF
CITY OF SAN LFANDRD

2
Min. Past o2 P,

MAR 16 1964
OFFICIAL RECORDS OF

ALAMEDA GOUNTY, CALIFORNIA
JACK G. B‘IzUE
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518 Tudenture, made is 77 K day of ]M . 196 by "

g and between  SOUTHERN PACIFIC COMPANY, a corporation of the State of

Delavare,

(R TR d
% 7 Berein called “Railroad,” and CITY OF SAN LEANDRO, a municipal corporation of
iy the State of California,

berein called “Grantee.”
Witnegseth:

1. That Railroad hereby grants to Grantee the right to construct, reconstruct, maintain and use a
street or highway, hereinafter termed “highway,” upon and across the following described real property:

Those certain pieces or parcels of land situate in the City of
San Leandro, County of Alaneda, State of California, described as

follows:

PARCEL NO. 1 (Washington Avenue)

A portion of the strip of land, 100 feet wide, described
in deed from Leonard Stone to the Western Pacific Railroad
L g Company, recorded October 12, 1869, in Book 49 of Dceds, pages
By 120 and 121, Alameda County Records, more particularly described

as follows:

-~ -

f2 g7t BEGINNING at the intersection of the southwestern line of
Gl Washington Avenue, 60 feet wide, as it existed November 25,

F IR . 1960, with the southwestern line of said 100-foot wide strip
kbl of land described in said deed; thence along the said south-
g 1 western line of Washington Avenue North 28°00' West 395.83
! feet, more or less, to the northeastern line of said 100-foot
wide strip of land; thence along the last mentioned line North
‘. 42°38' West 47.50 feet to its intersection with a line parallel
o with the said southwestern line of Washington Avenue and distant

o 12.00 feet, measured at right angles, southwesterly therefrom;
thence along the said parallel line South 28°00' East 395.83
feet, more or less, to the southwestern line of said 100-foot
wide strip of land described in said deed; thence along the
last mentioned line South 42°38' East 47.50 feet, more or less,

to the POINT OF BEGINNING.

The above described parcel of land contains 4750 square
feet, more or less.

PARCEL NO. 2 (Washington Avenue)

- /7
A portion of the strip of land, 100 feet wide, described /: - /’j
in deed from Edward Holland to the Western Pacific Railrocad
Company recorded October 12, 1869, in Book 49 of Dceds, pages
121 and 122, ilameda County Records, more particularly described

as follows:

v

BEGINNING at the northwestern corner of Lot 18 as said (
Lot is shown on the Map of Estudillo Park, filed January 31, ’ {
1311, in Book 26 of Maps, page 7, Alameda County Pecords;
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thence 2iang the northeastern line of Washington Avenue,
formerly ¥atkins Strect, North 28°00' West (North 27°44"
West-Bcd Eap) 395.83 feet to the northeastern line of land
of the Socuthern Pacific Company as said land is described
in said @eed; thence along the said northeastern line of
the Sowthern Pacific Company's land, South 42°38"' East
East-Rcd Map) 47.50 feet to a line parallel

with tae said northeastern line of Washington Avenue and
distant 12,00 feet, measured at right angles, northeasterly
therefrom; theuxce along said parallel line South 28°00"
East 335_83 fee: to the northeastern line of said Lot 18;
thence along the said northeastern line of Lot 18, North L
42°38" Jest (North 42°22° West-Rcd Map) 47.50 feet, more i

or less, to the POINT OF BEGINNING,
The zdbove described Parcel of land contains 4750 square
feet, wmzre aor less.

PARCEL 0. 5§ (Ealcyon Drive)

A portion of the Sou
of way, 100 feet wide,
filed Jz=uary 31,
County Bacords,

thern Pacific Company*
as shown on the Map of
1911, in Book 26 of Maps,
®moere particularly described

s basic right ]
Estudillo Park,
at page 7, Alameda
as follows:
[, —y
at the point of intersection of the northern iy e
1 formerly Holland Avenue,
as skowm om said Map of Estudillo Park, with the southwestern ;
line of sazid basic 100-foot wide risht of way; thence along /_i i
4' East
less, to the northeastern
right of way; thence along the f
West (North 42°22' West-Rcd
with the said northern line ! )
feet, measured at right -
=oriherls therefrom; thence along said parallel line
South 82°43" Fest 135.35 feet, more or less, to the southwestern
line of said basie 100-foot wide right of way; thence along
the last mentiomed line South 42°38° East (South 42°22' East- 1
. Bcd Map) 18.95 feet to the POINT OF BEGINNING.

and distant 14.00

The abewe described parcel of land contains 1895 square p
feet, more or less. )

PARCEL ®0. 7 (&zlcyon Drive) . I

A portion of the Southern Pacific Company's basic right
of way, IS0 feet wide, as shown on the Map of Estudillo Park,
filed Januzry 31, 1®11, in Book 26 of Maps, page 7, Alameda §
County Recards, described as follows: ‘

BEGIRNENG at the
line of Ealryom Drive, 56 fect wide,
with the ssutimestern
of way; tbemce alony
East (South €2°227

formerly Holland Avenue, :
line of said basic 100-foot wide right ¢
the last menticned line Scuth 42°3g¢ aé
East-Rcd Map) 22.59 feet to a point of #
intorsectiom with a meu-tangent curve concave to south, having o) /i
a radius of 292 feet, and a central angle of 7°46'20" ( , radial/ */ ! R
line to last said Poiat bears North 8°02'20" West); thence
along said carwe ezxsterly 39.61 feet to a tangent line which
is parallel with tive said southern line of Halcyon Drive and
distant 14_8¢ feet, weasured at right angles, southerly there-
from; thence along said parallel line North.89°44" East 93.42
feet to the sortheastern line of said basic 100-foot wide

right of wap thence along the last mentioned line North 42°38"' Lot v
AW 42393 :
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West (North 42°22'

with the said south
the said southern 1
Rcd Map) 135.35 fee

West-Rcd Map) 18.95
ern line of Halcyon Drive; thence along

ine of Halcyon Drive South 89°44"' yest (West-
t to the POINT OF BEGINNING.

The above described
feet, more or 1less.

feet to its intersection

parcel of land contains 1934 square

The above described
the print of Railroad'
revised August 14,

parcels of land
S Western Div
1963, attached a

1-a. Railroad, at its expense, sha
of the crossings involved, including any
removal of existing Paving and guardrails

‘creosoted gum timbers along
.existing crossing areas.

are shown tinte
ision Drawin
nd made a pa

d orange on
g E-1384, Sheet No. 3,
rt hereof.
11 prepare its tracks at both
necessary rail changes and
and will furnis
¢ tracks located
1-b. Railroad, at the expense of Grantee, shall
furnish and ins
rails of the tracks lo
areas at both of the ¢

tall crcosoted gum timbers along the
cated through the additional crossing
rossings involved;

b. relocate existin
Washington Avenue cross
to the locations shown

g cantilever type signals at the
ing from the locations shown in yellow
in red on the attached print;

3 €. relocate the
light signals from t
Halcyon Drive crossi

i ton Avenue crossing

two existing Standard No.

he locations shown in yell
ng to the center islands o
as indicated in red on sai

8 flashing

ow at the

f the Washing-
d print.
Grantee agrees to reimburse

Railroad for a1l
ed by Railroad in connection

therewith,

1 cost and expense
incurr

supplenment th K1
Washington v d approximately
of and all
ilroad's usual
ation of

Installation
dance with Ra

standards and substnntially i th the Associ

n compliance wi
American Railroads'

Treconmended standards,

expense incurred

llation of flash-
arms and appurtenances at Halcyon

ion of automatic gate arms and

antilever type flashing light

o
appurtenances to suppleme

nt existing ¢
signals at Washington Ave

nuce.

i-d.

Grantec, a
Paving,

t Grantce's expense,
traffic island

shall furnish an
S, drainage and other

d place all
street faciliti

es.

l1-e. After the work contemplated hercunder has been complet
cd
Grantec, at'Graptce's expense, shall maintain, in addition to ghe po;-
tions of said highway sSpecified in Section 7 hereof, z11 traffic
islands, drainage and other street facilities.
1-f. After the work contem
. Railroad sh

plated hereunder h s b
all physically maintai i S grade mted:

in said flashing light grade crossing
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signals and appurtenances so long as same may remain in place. The
obligation to becar the cost of maintenance of said signals shall be
determined or apportioned by subsequent agreement betwecn the parties
hereto or by applicable law. In the event there is no agreement be-
E tween the parties nor applicable law enacted prior to March 31, 1964,
v then either party hereto may file an application with the Public
Utilities Commission of the State of California to scek a determina-
tion of this question by that body.

It is not the intention of this agreement to contractually
cbligate either party hereto to bear any or all of the cost of
raintenance of such signals, but rather to set forth procedures by
which the obligation to bear the cost of maintenance may be deter-
mined or allocated. It is expressly understood and agreed that
nothing in this paragraph shall be construed as an acquiescence or
endorsement by Grantee of the need for any legislation covering this
subject, nor shall this paragraph be construed to indicate 2n admis-
sion by Grantee that the Public Utilities Commission of the State of
California has jurisdiction over the subject matter of this paragraph.
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2. This grant is made subject and subordinate to the prior and continuing right and oblig..au'on of
Railroad, its successors and assigns, to use all the property described herein in the performance of its d.uty
s a common carrier and for that purpose there is reserved unto Railroad, its successors and assigns, the right
(consistent with the rights herein granted) to construct, reconstruct, maintain and usccexisu'ng.zm? future
railroad tracks, facilities and appurtenances and existing and future transportation, communication and
pipe line facilities and appurtenances in, upon, over, under, across or along said property.

3. This grant is made subject to all licenses, leases, easements, restrictions, conditions, covenant..s.
encumbrances, liens and claims of title which may affect said property and the word GRANT as used herein
shall not be construed as a o against the exi: of any thereof.

4. The rights herein granted to Grantee shall lapse and become void if the construction or recon-
struction of said highway upon said property is not commenced within one (1) year from the date first herein
written.

5. This grant shall not be construed as conveying or otherwise vesting in Grantce the right to install
or the power to authorize the installation of any ditches, pipes, drains, sewer or underground structurcs, or
the facilities of any telegraph, telephone or electric power lines in, upon, over, under, across or along said
property, except as may be necessary for the maintenance of said highway.

6. Grantee shall obtain any necessary authority and permission required to construct, reconstruct,

maintain and use said highway upon said property from the governmental body or bodies having jurisdiction
thereover,

7. Except as herein otherwise provided, Grantee shall bear the entire cost and expense ol constructing,
reconstructing and maintaining said highway upon said property. The crossing of said highway over any
tracks of Railroad shall be constructed and maintained at the grade of said tracks now or hercafter existing.
After the construction or reconstruction of said highway has been completed, Railroad shall maintain the
portion of said highway between lines two (2) feet outside the rails of each track located thereon.

8. Grantee agrees to reimiburse Railroad for any and all assessments which may be levied by order of
any authorized lawful body against the property of Railroad (and which may have been paid by Railroad)
to defray any part of the cost or expense incurred in connection with the construction or reconstruction of said
kighway upon saig property commenced within one (1) year from the date first herein written.

9. Should Grantee, its successors or assigns, at any time abandon the use of said property or any part
thereof, or fail 2t any time to use the same for said purpose for a continuous period of one (1) year, the rights
granted shall cease to the extent of the use so abandoned or discontinued, and Railroad, its successors or
assigns, shall at once have the right, in addition to but not in qualification of the rights hereinabove reserved,
to resume exclusive possession of the said property, or the part thereof the use of which is so discontinued or
abandoned. Upon termination of the rights hereby granted, Grantee agrees to remove said highway, in-
cluding the paving, from said property of Railroad, to restore said property as ncarly as pr.x!ticable to the
same state and condition in which it existed prior to the construction of said highway, and to bear the expense
thercof. Should Grantee in such event fail, neglect or refuse to so remove said highway and restore said
property, such removal and restoration may be performed by Railroad at the expense of Grantee, which
expense Grantee agrees to pay to Railroad upon demand.

10.  This indenture shall inure to the benefit of and be binding upon the successors and assigns of the
parties hereto.

IN WITNESS WHEREOF, the partics hereto bave caused these presents to be executed by their
respective officers thereunto duly authorized as of the day and yearﬁrs_t’_abov_é aritten. (IN DUPL]CATE)
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: 2. This grant is made subject and.subordinate to the prior and continuing right and obllgfuon of
Railroad, its successors and assigns, to use all the property described her‘tin in the perlomlan.ce of its d.uty
s a common carrier and for that purpose there is reserved unto Railrozd, its successors and assigns, the right
(consistent with the rights lierein granted) to construct, reconstruct, maintain anq uscvcustmg.ant.i futur;
I railroad tracks, facilities and appurtenances and existing and future trausportation, communication an
pipe line facilities and appurtenances in, upon, over, under, across or along said property.

i i j i icti ditions, covenants,
3. This grant is made subject to all licenses, leases, easements, restrictions, con z .
encumbrances, liens and claims of title which may affect said property and the word GRANT as used herein

. shall not be construed as a o t ag the exi: e of any thereof.
a T
N Bt 4. The rights herein granted to Grantee shall lapse and become void il the construction or recon-
s struction of said highway upon said property is not commenced within one (1) year from the date first herein
LA
a 1Tre K written.
8 ] .
s iEdy 5. This grant shall not be construed as conveying or otherwise vesting in Grantee the right to install
o8

or the power to authorize the installation of any ditches, pipes, drains, sewer or underground structures, or
the facilities of any telegraph, telephone or electric power lines in, upon, over, under, across or along said
L) Pproperty, except 2s may be necessary for the maintenance of said highway.

6. Grantee shall obtain any necessary
maintain and use said highway upon said pro
thereover.

authority and permission required to construct, reconstruct,
perty from the governmental body or bodies having jurisdiction

7. Except as herein otherwise provided, Grantee shall bear the entire cost and expense of constructing,
reconstructing and maintaining said highway upon said property. The crossing of said highway over any
tracks of Railroad shall be constructed and maintained at the grade of said tracks now or hercafter existing.,
After the construction or reconstruction of said highway has been completed, Railroad shall maintain the
“ portion of said highway between lines two (2) feet outside the rails of each track located thereon.

3 8. Grantee agrees to reimburse Railroad for any and al!
e any authcrized lawful body against the property of Railroad (
5 to defray any part of the cost or expense incurred in connection
highway upon saig property commenced within one (1) year

assessments which may be levied by order of
and which may have been paid by Railroad)
with the construction or reconstruction of said
from the date first herein written.

to resume exclusive possession of the said property, or the part thereof the use of which is so discontinued or
abandoned.  Upon termination of the rights hereby granted, Grantec agrees to remove said highway, in-
Seatie] cluding the paving, from said property of Railroad, to restore said property as nearly as practicable to the

same state and condition in which it existed prior to the construction of said highway, and to bear the expense
thereof. Should Grantee in such event fail, neglect or refuse to so remove said highway and restore said
property, such removal and restoration may be performed by Railroad at the expense of Grantee, which
expense Grantee agrees to pay to Railroad upon demand.

10. This indentu:

+ shall inure to the benefit of and be binding upon the successors and assigns of the
parties hereio.

IN WITNESS WHEREOF, the parties hereto have caused thcse_ presents to be exccuted by their
respective officers thereunto duly authorized as of the day and yea(ﬁrst abové written. (IN DUPLI CATE)
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STATE OF CALIFORNIA, } -
City and County of San Francisco :Z_/L,&
= i One Thousand Nine Hurdred and Sixty.
o-m‘.__ﬂ_o._dqu — = = s in the year g A ; AL
.STONE.a N, ublicinand for the City and County of San Francisco, Staje.af Coliforpig. nersonally appcar
N Maias iy Vo Nihary W. M. Jackle and T. F. Ryan, Anown to me o dest ~...n..,4v‘ i salats

ant S Y. y, of the corp described in and that exccuted the within
instrument,and a/so known (o me to be the persons who exceuted it on behalf of the corpora-
ion therein named and they acknowledged to me that such corporation executed the same,

IN WITNESS WHEREOF, I have Aereunto sct my Aand and affixed my
official seal at my office in the City and County of San Francisco, the day and year in
Bhis certificate first above written.

Notary Puby® ilod for the City and County

VAU tuMiie i Bt Beru

County and State i __
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